ORDER OF THE STATE ENGINEER

IN THE MATTER OF A REQUEST )

BY THE OWL CREEK IRRIGATION ) BEFORE THE
DISTRICT FOR EXTENSION OF TIME) STATE ENGINEER
FOR COMPLETION OF ) CHEYENNE, WYOMING
CONSTRUCTION OF ANCHOR )

RESERVOIR, PERMIT NO. 6902 RES )

Introduction

THIS MATTER came for hearing before the State Engineer on the 25™ day of
September, 2008, in Thermopolis, Wyoming, to consider the request by the Owl Creek Irrigation
District for an extension of time for the completion of construction for Anchor Reservoir, Permit
No. 6902 Res. The State Engineer having reviewed and considered the evidence in the State
Engineer’s Office and the Board of Control records relevant to this matter and of the record of
this proceeding, does make the following Findings of Fact, Conclusions of Law, and Order:

FINDINGS OF FACT

1. The original permit for Anchor Dam was filed by Owl Creek Irrigation District on
December 18, 1933, for 22,011 acre-feet of storage for irrigation use. The Permit was
later assigned to the United States, Bureau of Reclamation on October 19, 1946. Owl
Creek’s members, through a contract with Reclamation, use the irrigation water stored
under Permit No. 6902R.

2. On November 22, 1967, the Bureau of Reclamation submitted to the Wyoming State
Engineer a revised application map and a Notice of Completion of Construction for
Anchor Dam and Reservoir showing an as-constructed reservoir capacity of 17,412 acre-
feet.

3. Pursuant to Permit No. 6902R, the Bureau of Reclamation constructed Anchor Dam with
due diligence at a cost of approximately $5.3 million. Anchor Dam was constructed with
a capacity of 17,412 acre-feet to benefit the lands within the Owl Creek Irrigation District
for irrigation purposes and to provide flood control benefiting all lands susceptible of
flooding.

4. Due to circumstances beyond the control of Reclamation or Owl Creek, the reservoir
behind Anchor Dam is not currently able to store 17,412 acre-feet of water. Upon initial
filling of the reservoir, a series of sinkholes and leaks developed in the reservoir basin.
From completion in 1961, when the reservoir first stored water, through 1980, sinkholes
and other depressions in the floor of the reservoir continued to develop. The sinkholes
caused a portion of the water legally diverted under the permit to be lost and thus
unavailable for release to the intended irrigation beneficiaries. The maximum recorded
storage level has been 9,252 acre-feet.

5. The adjudication of Anchor Reservoir, Permit No. 6902R, came before the Special
Master in the Division III General Adjudication, by a Joint Motion to Adjudicate Permit
No. 6902R in part and to remand the remainder of the permit to the State Engineer. The
Special Master recommended adjudication of 9,252 acre-feet and remanding the
remainder of the permit to the State Engineer’s Office for further consideration. The
remand was to afford the United States and/or the District the opportunity to request an
extension of time for completion of construction. The extension of time would allow the
United States and/or the District to find a means to resolve the reservoir seepage loss and
utilize Anchor Dam and Reservoir to the full capacity, to further evaluate the
effectiveness of the past work, and to evaluate the current elevation-capacity relationship
of the reservoir site.

6. On March 5, 2008, Fifth Judicial District Judge Gary Hartman issued an order
adjudicating 9,252 acre-feet under Permit No. 6902R and remanding the remaining
unadjudicated capacity of 8,160 acre-feet to the State Engineer’s Office for further
consideration.

7. A certificate of construction was issued by the Board of Control for the 9,252 acre-feet of
adjudicated capacity. Certificate Record R18, Page 91 under Proof No. 39695 was issued
on September 3, 2008. The priority date for the adjudication is December 12, 1933.



8. On March 24, 2008, the State Engineer’s Office received a request from Michael S.
Messenger, Agent and Attorney for Owl Creek Irrigation District, requesting an
extension of time until March 31, 2013 for the completion of construction under Permit
No. 6902R, Anchor Reservoir.

9. By letter dated April 14, 2008, the Bureau of Reclamation notified the State Engineer’s
Office that they had no objections to the requested extension submitted by Owl Creek
Irrigation District.

10. The Wyoming State Engineer opted to hold a public hearing to gather input prior to
considering the request for extension of time for the completion of construction.

11. Notice of the hearing was advertised in the Casper Star Tribune of August 25th &
September 8", 2008; the Basin Republican Rustler on August 28" and September 11;
2008; the Northern Daily News (Worland, WY) on August 28™ and September 11™;
2008; and in the Thermopolis Independent Record on August 28" and September 11,
2008.

12. The hearing was held on September 25, 2008 beginning at 9:00 AM at Big Horn Federal
Savings Bank in Thermopolis, Wyoming.

13. Owl Creek Irrigation District presented information on the history of the reservoir and the
Bureau of Reclamation indicated that the dam was constructed to hold 17,412 acre-feet of
water and that the dam is in excellent condition.

14. John Lawson, Wyoming Area Manager, for the Bureau of Reclamation testified at the
September 25™ hearing: “I’m here today to say that Reclamation definitely is not
opposed to the efforts that the irrigation district is trying to undertake, and particularly
undertake under this extension, to see if we can have a reservoir that can operate far more
efficiently that it does today.” (See hearing transcript, Page 30, Lines 8-13)

15. No one in attendance presented any testimony in opposition to the granting of an
extension of time.

16. The hearing record was left open for a period of thirty (30) days after the conclusion of
the hearing. A written comment was submitted by Michael S. Messenger, attorney for
the Owl Creek Irrigation District, on October 27, 2008.

CONCLUSIONS OF LAW

1. The State Engineer has authority to consider this extension of time to complete
construction under Wyoming Statute 41-4-506.

ORDER

1. EXTENSION GRANTED, IN RESPONSE TO REQUEST RECEIVED March 24, 2008.
Time for partial completion of construction for 8,160 acre-feet under this permit has been
extended to December 31, 2013. Letter of request is filed in Extensions Granted under this
permit.

2. This will be the only extension granted for the storage of 8,160 acre-feet under this permit.

DONE THIS _Z Z. DAY OF ,_rpe(,{mtée/ , 2008, in Laramie

County, Wyoming.

STATE OF WYOMING )
STATE ENGINEER )

The foregoing instrument was duly recorded in Miscellaneous Records
Book 16 ,Pages 125 through 126
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